
AGENDA ITEM E-tZ 
CITY OF LODI 
COUNCIL COMMUNICATION 

TM 

AGENDA TITLE: Adopt a resolution authorizing the City Manager to allocate Public Benefit 
Program funds for Lodi's first annual Electronic Waste Clean-Up Day; and 
authorizing the City Manager to execute a contract with Teris LLClMSE 
Environmental to provide disposal and recycling services for this program 
($25,000). 

MEETING DATE: June 16,2004 

PREPARED B Y  Electric Utility Director 

RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City 
Manager to allocate $25,000 in Public Benefit Program funds for 
Lodi's first annual Electronic Waste Clean-Up Day; and authorizing 
the City Manager to execute a contract with Tens LLCIMSE 
Environmental to provide disposal and recycling service for this 
program. 

The Electronic Waste Clean-Up Day is another in our series BACKGROUND INFORMATION: 
environmental programs funded Lodi's Public Benefits Program. The intent of this new effort is to assist 
Lodi electric utility customers with the proper disposal 
computer monitors, computer hardware and television sets. The program is also designed to showcase 
and promote the purchase of EnergyStar 
include the following: 

recycling of aging and energy inefficient 

computers and television sets. The program specifics 

9 the event will take place on Saturday, August 14,2004, 7:OOam until 1O:OOam; 
b the location of the event will be the Public Parking lot adjacent to the Kofu Park Tennis Courts on 

Ham Lane (in close proximity to Lodi's Municipal Service Center); 
b eligible customers- in order to dropoff an old computer and/or television set for disposal and 

recycling, customers must show a current California drivers license, as well as a copy of their City 
of Lodi utility bill or statement; 

> computer software, television antennas, cable boxes, and cardboard boxes will not be accepted for 
disposal or recycling: 

9 upon the disposal of their computer and/or television set, the first one-hundred fm (150) eligible 
customers will receive a coupon for $50.00 off the purchase of one (1) EnergyStar 63 computer 
system or television set; the energy efficient home electronics product must be purchased from a 
Lodi retailer. 

In order to successfully complete this project, Electric Utility staff is recommending the use of Teris 
LLC/MSE Environmental. This organization completed a similar recycling project in the spring of 2004 for 
San Joaquin County's Public Works Department, and has coordinated numerous household hazardous 
waste recycling projects for municipalities throughout central and northern California. Teris LLCIMSE 
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Environmental is considered a leader in the recycling industry in the United States, and maintains three 
field offices in California (Benicia, Camarilla and Wilmington). Due to their extensive background and 
work with municipal agencies in California, Electric Utility staff respectfully requests that the Lodi City 
Council dispense with going out to bid pursuant to Lodi Municipal Code 3.20.070. 

This project, which promotes energy conservation, also assists customers with the disposal and proper 
recycling of aging home electronics products. (Note: in discussing our proposed project with staff from 
other City departments, as well as San Joaquin County Public Works personnel, many of these aging 
computers, monitors and television sets are illegally dumped in alley ways, residential neighbohoods, 
behind shopping centers and stores, etc., rather than being properly discarded.) 

Electric Utility staff respedfully recommends approval of the Electronic Waste Clean-Up Day as a 
qualifying component of the City of Lodi Public Benefits Program. 

FUNDING: 164605 Public Benefits Program (Category: Demand-side Management) 

Funding Approval: 

PREPARED BY: Rob Lechner, Manager of Customer Service EL Pmgrams 

ANVtRUke 

cc: R. Lechner 



This , ~ ~ ~ e e u ~ e n t ,  rnadc and entered into as of'the . day of May, 2004 by and between 
the City of T d i ,  C.4. l ~ e ~ e i n a ~ e r  referred to as "Customer," and Teris LLC, dba MSE 
~ r i v ~ ~ o ~ i i u e n ~ ~ ~ l ~  880 West Verdulera Street, Caniarillo, California, hereinafter referred to as 
"RISE" 

~ j ~ - ~ ~ ~ ~ ~ A S ,  Customer has Electronic Waste, hereinafter referred 10 as "E-waste", and 
wishcs the E-W-astc to be pacliaged, t r ~ ~ ~ p o r t e d  and properly disposed; 

W ~ l ~ ~ ~ A S ~  MSE is willing to accept certain types of C u s t o ~ e ~ l s  E-waste and/or e 
it i s  properly packaged, t~ansported and/or disposed o f  according to the terms and coiid 

NOW. '~~~~~~~~~ , in conside~ation of the mutual conveiimts contained herein ar 
good and valuable c ~ n s i ~ e ~ ~ L i o i i ~  the receipt and s u f ~ c i e n c ~  o f  which is hereby acknowlc 

parti<. i s  , ' agree as follows: 

1.0 

servicing, ~ e a t i i ~ e n t  and/or disposal o f  such types o 
on the awachcd ~ c ~ ~ e d u ~ e  "A" as r e ~ ~ ~ e s t e d  by Custonxer. Schedule A 
eci by the pafties' joint execution o f  an anieiid~ent. Services to be p 
ing, supplies, t ~ a ~ i s p o I ~ a ~ ~ o ~ ~ ~  disposd, of E-waste materials and ad~itional s 

rerjirested by Customer. 

2,  I 

1.2 

MSE shall be rcs~~onsiblc for ~~ov id i i i g  suitable means to t ~ ~ ~ p o ~  the E-waste. 

MSE shall prepare all shipping papers, maiiifest, aiid labels with each shipment of E- 
in ~ ~ c c ~ ~ r ~ a i i c e  with all ~ppl.icable reqnireiiie~~ts of the United States ~ e p a r t ~ ~ ~ e i ~ t  of  

poitation (;'IIOT'') and the tinired States ~~vi ronnienta l  Protection Agency ("EPA") under 
the Toxic ~ ~ ~ ~ s ~ a i i c c s  Control Act (TSCAn), the Resource ~ o n s e ~ a t i o n  and Recovery Act 
c'RCRA'')3 and all other Federal, State and local statut.eses, regulations and ordinances. 

L..3 1 MSE or MSE's contracted ~ r a n s p ( ~ ~ ~ e r  shall inaintain in force aiid require all carriers it. 
es to carry vehicular liability insurance equivalent to that specified in Section 9.0 of this 
merit m d  shali: upon request, provide the other party with certificates of  insurance 
cine such coveragcs. 

2.4 
mobile l<-\vaste collection event. 

~ ~ ~ i ~ ~ ~ ~ ~ e r  will provide s a t i s ~ ~ c r o ~ y  area, roadways and approaches to safely conduct 



manpower, e ~ ~ i p m e n ~ ,  materials and technical services required 
to perform nioiiile E-wasie collection event. 

hall arrive on-site prior to collection hours and perform site set-up 

.>..> 7 7  

veh.icles. 
MSI" shall unload, package. transport and dispose of &waste collected kom p ~ i c i p ~ ~ i i t  

iiall deniob~li~e after went co~i~pletio~i and leave site clean 

3 ,.5 MSE shall provide project summary and document after completion of project 

4.1 
r e ~ ~ ~ i ~ ~ i ~ e n t ~  of federal, state and local laws, re~ulat~ons, and ordinarices. 

42 

MSE ~ ~ a r ~ a ~ ~ ~  that i ts  services perfor~ied under this ~4greement shall comply with all 

MSE warrants iliat all permits: iicenses, authorizations, and approvais required for 
ortation vfthe E-waste by federal, state and local laws, regulations, and ordiiiances shall be 
ct at the time ~ i ~ t ~ . ~ ~ s ~ o r ~ a t i o i 7 .  

4 3  MSF, \varraiits that the containers MSE supplies compiy with all laws, regulations or 
y be ~pplicable to their p a c k a g i ~ ~ ~  or transportation, includi 

ions. Customer warrants that E-waste for disposal will he 
s that meet above r equ~~e i~en t s .  

5. I USE agrees to ~iideniii~fy, bold harmless and defend Customer, its officers, directors, 
, agents, employees and affiliates, from any and all liabilities, claims, pen 
sui ts and the costs and expenses incident thereto ~includiiig costs of de 
and reasoilable attorneys' fees) which Customer may hereafter incur. b 

rcsponsibie for or pay out as a result of death or bodily injury to any person, dcstmction or 
damage! to any property, c ~ i ~ t a ~ i n a t i o n  o f  or adverse effects on the e~iviroii~nent, or any violation 
(31. ~ ( ~ ~ ; ~ ~ 1 1 ~ ~ 1 e , i ~ ~ a I  lacvs, r e ~ u ~ a t i ~ ~ n s  or orders, to the extent that such damage was caused h y  

( i )  MSEs breach of any term or provision of this Agree~neiit~ 

(ii) the failure o f  any warranty of  MSE to be true, accurate and complete; or 

(iii) any iieyligent, i ~ ~ ~ n t i o i i a l  or wiiliiri act or omission of MSE or its employees, 
~ u b ~ ( ~ n ~ r ~ e ~ ~ ~ r ~  or agents. 

5.2 C'ustomcr agrees to indemnify, hold harmless and defend MSE, its officers, dire 
~ l ~ ~ ~ ~ c ~ ( ~ ~ ~ ~ r ~ ,  agents, employees and affiliates, from aiiy and all liabilities, ciaims, pen 
fi~feitures~ suits and the costs and expenses incident thereto (iiiduding costs of  defense, 
seitienicni-, and reasonable atlorne.ys' fees) which MSE may hereafter incur, hecome responsible 



or  pry out as a result o f  death or bodily injury to any person, destructioii or darnage to any 
pmpcrry . ~ ~ ~ i ~ ~ ~ ~ ~ i ~ a t ~ ~ ~ ! ~  of or adverse effects on the e i ~ v ~ r o ~ m e i ~ t ,  or any ~ i ~ ~ l a ~ i ~ ~ i ~  of 
governri^iciital linvs. r e ~ u l a ~ i ( ? ~ s  or orders, to the extent that such darnage w a s  caused by 

( iv i  Customer’s hreiich of any term or provision ofthis Agreement; 

jv)  the M u r e  of m y  warranty o f  C ~ s t o ~ e ~  to be true, accurate and complete; or 

(vi) any ncyiigeiit, inte2itioriaI or willful act or omission of Customer or i ts  employees. 
~ubc~~n t rac~ors  or agents. 

5.: 
Sh  

With respect to m y  claim for iiideii~ni~catioii~ tile party c.laiini~ig a riglit to indernnity 

(i) give written uotice o f  the c h i  witliiii a reasooable period followiiig the event or 
ocxu~rcnce and identify the basis oflhe i ~ d e i ~ i i i ~ ~ e a t i o ~ i  asserted; and 

:ii) allow the other party (including its employees, agents, insurers and counsel) 
reasonable access to any o f  its employees, property aiid records for the purpose of‘ 
~ ~ ) ~ i d u ~ t ~ i ~ ~  an investigat~o~i o f  such claim arid for the purpose o f  obtaining statements, 
~ h o ~ ( ~ ~ ~ a ~ ~ ~ ~ s ~  physical evidence arid chemical analyses and taking such other steps as may 
be necessary to preserve evidence of  the event or occurrence on which the claim i s  based. 
i C  the party claiming a right to indemnity denies the other party reasonable access as set 
b r t h  above, rhc party claiming such right shall forfeit that right aid assume sole 

~?o i~s ih~ l i i .~~  for the clkm for whicli i i i dem~i i~ca~~on  i s  sought aiid shall not be entitled 

5.4 USE agrees to i ~ i d e ~ i ~ i i i f ~ ~  save b ~ n i l e s s  and defend C tomer from and against any and 
all liabilities; claims, p e ~ ~ ~ t ~ e s .  forfeitures, suits and the co arid expenses incident thereto 
(iiicluding costs of defense, settlement, aid reasoiia~le attorneys’ fees), which it map hereaftcr 

hi:corne responsible for or pay out as a result of any violation by MSE iii its transport 
~riratmcnt, storage or disposal of  the E-waste listed oii the Schedule A and/or ~ n o t a t i ~ n ~  
including, but not limited ic, vioiatioiis restilti~ig from the i~itentional or negligent act or o ~ ~ s s i ~ ) ~ ~  

i ts  officers, employees, agents, and/or contractors. 

s 
6 I \ZSLl’s c,h;lrgcs iix i t s  services pursuant to this ‘4gree~eiit are set forth in Schedule ““h”. 

6.2 When possible, M E ,  shall weigh all containers including drums, lab packs, etc., prior to 
~ r ~ i i ~ s ~ o ~ ~ i n ~  and record liie weight on s l i i ~ p i n ~  documents. Invoices will he based upon tlie 
coiitainerited pricing as provided in Scliedule “A”. 

7.6) 

1;. x i  1 iiivorce ’ . ’ for E-,-wastc received by MSE and/or services provided to Cust,oiner shall h 
iict terms, by Customer within thirty (30) days from C.ustomer’s receipt of  invoice. Iiivoi 
piid wlicii due I1 accrue interest at the rate of  one percent (I  YO) per month horn the du 











WHEREAS, Teris LLC/MSE Environmental is considered a leader in the recycling 
industry in the United States and maintains three field offices in California (Benicia, Camarillo, 
and Wilmington). Due to its extensive background and work with municipal agencies in 
California, Electric Utility staff respectfully requests that the Lodi City Council dispense with 
going out to bid pursuant to Lodi Municipal Code 53.20.070; and 

WHEREAS, this project, which promotes energy conservation, also assists customers 
with the disposal and proper recycling of aging home electronics products; and 

WHEREAS, Electric Utility staff respectfully recommends approval of the Electronic 
Waste C/ean-Up Dayas a qualifying component of the City of Lodi Public Benefits Program. 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the 
City Manager to allocate Public Benefits Program funds for Lodi’s first annual Electronic Waste 
Clean-up Day in the amount of $25,000.00; and 

BE IT FURTHER RESOLVED that the City Manager is hereby authorized to execute a 
contract with Teris LLC/MSE Environmental to provide disposal and recycling services for this 
program. 

Dated: June 16,2004 

I hereby certify that Resolution No. 2004-122 was passed and adopted by the Lodi City 
Council in a regular meeting held June 16, 2004, by the following vote: 

AYES: 

NOES: COUNCIL MEMBERS - None 

ABSENT: 

ABSTAIN: COUNCIL MEMBERS - None 

COUNCIL MEMBERS - Beckman, Hitchcock, Howard, and Land 

COUNCIL MEMBERS - Mayor Hansen 

U 

SUSAN J. BLACKSTON 
City Clerk 

2004-1 22 
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